
Before t h e  Board of Zoning Adjustment,  D . C .  

PUBLIC HEARING - May 13 ,  1970 

Appeal No. 10408-10 Wi l la rd  A .  S taub ,  Kenneth M .  Boswell e t  ux, 
and Mark Bowsher, a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l l owing  Order of t h e  Board was e n t e r e d  a t  t h e  meeting of  
May 19,  1970. 

ORDERED : 

That t h e  a p p e a l  f o r  pe rmiss ion  t o  e s t a b l i s h  acces so ry  
park ing  a t  650-54-56 Milwaukee P l ace ,  SE., P a r c e l s  234/13, 
234/15, and 234/35, n e a r  Square 5982, t o  s e r v e  2705 Nichols  
Avenue, SE., b e  c o n d i t i o n a l l y  g r an t ed .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A D i s t r i c t .  

2 .  The s u b j e c t  p r o p e r t y  i s  p r e s e n t l y  improved w i t h  a two 
s t o r y  b u i l d i n g .  

3 .  Appe l lan t s  propose t o  e s t a b l i s h  acces so ry  pa rk ing  t o  
s e r v e  t h e  McDonald's Res t au ran t  a t  2705 Nichols  Avenue, SE. 

4 .  Appe l lan t s  a l l e g e d  t h a t  they  have t h i r t y - t h r e e  (33)  
e x i s t i n g  o f f - s t r e e t  pa rk ing  space ,  however, an  a d d i t i o n a l  
twenty-four (24 )  spaces  a r e  neces sa ry  i n  o r d e r  t o  improve 
t r a f f i c  c o n d i t i o n s  and meet t h e  p u b l i c  demands. 

5 .  The Department of Highways and T r a f f i c  o f f e r e d  no 
o b j e c t i o n  t o  t h e  g r a n t i n g  of  t h i s  appea l .  

6 .  No o p p o s i t i o n  t o  t h e  g r a n t i n g  of t h i s  appea l  was 
r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing .  
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O P I N I O N  : 

We a r e  of t h e  opinion t h a t  t h e  es tabl ishment  of accessory 
parking on t h e  s u b j e c t  l o t s  w i l l  not  c r e a t e  any dangerous o r  
otherwise objec t ionable  t r a f f i c  cond i t ions ,  t h a t  t h e  p resen t  
c h a r a c t e r  and f u t u r e  development of t h e  neighborhood w i l l  no t  
be adverse ly  a f f e c t e d ,  and t h a t  t h e  l o t  i s  reasonably necessary 
and convenient t o  o t h e r  uses  i n  t h e  v i c i n i t y .  However, t h e  
C e r t i f i c a t e  of Occupancy sha l l  not  i s s u e  u n t i l  t h e  condi t ions  
h e r e a f t e r  s e t  f o r t h  i n  t h i s  Order a r e  complied w i t h .  

This  Order s h a l l  be s u b j e c t  t o  t h e  fol lowing condi t ions :  

[a] Appellant  s h a l l  comply w i t h  t he  parking p lans ,  BZA 
Exhib i t  No. 1 0 ,  approved and noted b y  Arthur B. 
Hatton on May 19,  1970. 

[b] Permit s h a l l  i s s u e  f o r  a per iod  of f i v e  yea r s ,  bu t  
s h a l l  be s u b j e c t  t o  renewal i n  t h e  d i s c r e t i o n  of 
t h e  Board upon t h e  f i l i n g  of a new appeal  i n  t h e  
manner p resc r ibed  by  t h e  Zoning Regulat ions .  

[ c ]  A l l  a r e a s  devoted t o  driveways, access  l a n e s ,  and 
parking a r e a s  sha l l  be maintained w i t h  a paving of 
m a t e r i a l  forming an  al l -weather  impervious s u r f a c e .  

[ d l  An e i g h t  ( 8 )  inch  coping sha l l  be e r e c t e d  and main- 
t a i n e d  along each side of a l l  driveways t o  p r o t e c t  
t h e  pub l i c  space.  

[ e l  Bumper s tops  s h a l l  be e r e c t e d  and maintained f o r  t h e  
p r o t e c t i o n  of a l l  ad jo in ing  bu i ld ings .  

[ f ]  No v e h i c l e  o r  any p a r t  thereof  sha l l  be permi t ted  t o  
p r o j e c t  over any l o t  o r  b u i l d i n g  l i n e  o r  on o r  over 
t h e  pub l i c  space.  

[ g ]  A l l  parts of t h e  l o t  s h a l l  be kept  f r e e  of r e f u s e  o r  
d e b r i s  and s h a l l  be paved o r  landscaped. Landscaping 
s h a l l  be maintained i n  a hea l thy  growing condi t ion  and 
i n  a nea t  and o rde r ly  appearance. 
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[h] No other use shall be conducted from or upon the 
premises and no structure other than an attendant's 
shelter shall be erected or used upon the premises 
unless such use or structures are otherwise per- 
mitted in the zoning district in which the parking 
lot is located. 

[i] Any lighting used illuminate the parking lot or its 
accessory building shall be so arranged that all 
direct rays of such lighting are confined to the sur- 
face of the parking lot. 

The Board reserves the right to direct revocation of the occupancy 
permit upon a proper showing that any terms or conditions of this 
Order have been violated. 

BY ORDER O F  T H E  D . C .  BOARD O F  Z O N I N G  ADJUSTMENT 

A T T E S T E D  : 

Secretary of l&A Board 

T H A T  T H E  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  
MONTHS ONLY U N L E S S  A P P L I C A T I O N  F O R  A B U I L D I N G  AND/OR OCCUPANCY 
P E R M I T  I S  F I L E D  W I T H  T H E  D I R E C T O R  O F  I N S P E C T I O N S  W I T H I N  A 
P E R I O D  O F  S I X  MONTHS A F T E R  T H E  E F F E C T I V E  DATE O F  T H I S  ORDER. 


